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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: ASSAM. 

 
G.R. CASE NO.  1141 of  2020 

(PRC NO. 581/21) 
 

U/S- 498(A)  I.P.C. 

 
 

 
Present:   Smti. Ranjita Agarwalla 

       Chief Judicial Magistrate 
           Udalguri, Assam. 

 

  

STATE 

-VS- 

 SRI DILIP  SAHA 

             …....Accused. 
 

 
For the Prosecution   :   Mr. M. Khakhlary, Ld. Addl. PP. 
 
For the Defence     :  Mr. Basanta Kumar Sarmah, Ld. Advocate. 

 

Date of prosecution evidence :     18-12-2021 & 06-01-2022. 

Date of  argument & Judgment :     06-01-2022. 

 
      

J U D G M E N T 

 
1. The glimpses of the facts of the prosecution case under Section 498(A) of 

I.P.C. are that on 04-10-2020 a written ejahar was lodged at Tangla Police 

Station by one Smti. Anita Boro Saha, D/o Late Lakheswar Boro, R/o village-

Purani Tangla under Tangla Police Station, Udalguri (Assam) inter-alia stating 

that she got married with Sri Dilip Saha, S/o Late Krishna Saha of Subhas 

Pally, Ward No. 3 under Tangla Police Station, Udalguri about eleven (11) 

years back and led their conjugal life happily for about seven years and they 

were blessed with one male child. Since about three years from lodging the 

ejahar, her husband and mother-in-law, used to abuse her using slang 

language and has been subjecting her to torture on some silly matters. 

Thinking about the future of her son, she had been tolerating all the 
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atrocities committed by her husband and in-laws. But on 12-09-2020 at 

about 10 A.M. her husband and mother-in-law assaulted her severely and 

caused injury to head, neck and other parts of her body and kept confining 

her inside the bathroom by locking from outside. Later on, her younger sister 

came to the spot and rescued her by breaking the lock of the door, took her 

to her parental home and since then she has been staying at her parental 

home. Hence, she lodged this case praying for taking necessary action as 

per law. 

2. On receipt of the ejahar to the effect aforesaid, Tangla PS case no. 147/2020 

was registered U/S 498(A) I.P.C. and on completion of investigation, the 

Investigating Officer submitted the charge sheet against the accused Sri 

Dilip Saha alleging commission of the offence U/S 498(A) I.P.C.  

 
3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for 

causing appearance of the accused before the court. Accordingly the 

accused appeared before the Court and on his appearance the necessary 

copies of all relevant papers and documents were furnished to the accused. 

Finding a prima-facie case for commission of offence U/S 498(A) I.P.C. the 

charge was framed U/S 498(A) I.P.C., read over and explained to the 

accused to which he pleaded not guilty and claimed to stand trial. 

 
4. In order to bring home the charge, the prosecution examined as many as 

two witnesses in the form of: 

 
PW 1 Smti. Rupali Rabha 

PW 2 Smti. Anita Saha Boro (informant). 

 
The prosecution has exhibited the following document in the form of : 

         Ext. 1  Ejahar.   
                                               

5. After recording the prosecution witness the accused is examined U/S 313 

Cr.P.C. All the incriminating circumstances were put to him for his 

explanation. The accused denied all the circumstances and pleaded his 

innocence Further the accused declined to adduce any evidence in defence. 

 
6. I have heard the argument put forward by the learned Additional P.P. and 
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the learned advocate appearing for the accused person. I have also carefully 

gone through the entire evidence available with the case record. 

 

7.  POINT FOR DETERMINATION :     
 

 
Whether the accused person being the husband of the informant Smti. 

Anita Saha Boro, about three years from lodging the ejahar, subjected 

her to cruelty both physical and mental and finally on 12-09-2020 at 

about 10 A.M. assaulted her brutally, caused injury on her head and 

neck for which she had to take shelter at her parental home and 

thereby committed an offence punishable U/S 498(A) I.P.C.? 

 

 
DISCUSSION, DECISION AND REASONS THEREOF:     

 

Now, For sake of convenience of discussion, I would like to reproduce the 

evidences of prosecution witnesses. 

8. To bring home the guilt punishable under Section 498-A IPC, the 

prosecution must allege and prove physical or mental cruelty, as provided 

under explanation (a) or explanation (b) of Section 498-A IPC. PW 2 Smti. 

Anita Saha Boro is the star witness as well as the informant of the case 

who deposed in her evidence that the accused Sri Dilip Sahah is her 

husband. Eleven years ago she got married with him and they were blessed 

with one male child named Raj Saha. On 12-09-2020 she had an altercation 

with her husband relating to some domestic affairs and as such, due to 

misunderstanding lodged this case at the police station. Ext. 1 is the ejahar 

and Ext. 1(1) her signature.  

9. PW 2 Smti. Rupali Rabha deposed that the informant is her elder sister 

and she knows the accused, her brother in-law. About twelve years back 

both the parties got married as they had love affairs and they had a male 

child about 9 years old. The accused under the influence of liquor used to 

torture her sister. Sometimes, the accused physically assaulted her sister. 

One day in the year 2020 when she came to their residence at Chubura-

Chuburi village she found her sister locked inside the bathroom and then by 

breaking the lock of the bathroom she rescued her sister and found her with 

injury marks on her body. As such, she brought her sister i.e. the informant 

to Tangla hospital. The said injuries were caused due to physical assault by 
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the accused as apprised to her by the informant. Since then her sister had 

been residing at her parental home.  

10. From the material available on record, it is found that although this case was 

registered U/S 498(A) I.P.C. and during trial charge was framed under the 

said section of law and the contents of charge were read over and explained 

to the accused, but the star witness i.e. the PW 2, the informant, in her 

evidences is totally silent regarding commission of the alleged offence by the 

accused person. PW 1 Smti. Rupali Rabha has deposed that the accused 

being the husband of her sister i.e. informant (PW2) subjected her to 

physical tortures under influence of liquor and kept her confined inside the 

bathroom by locking from outside. Then she rescued her by breaking the 

door where injury marks were noticed by her on her body. In her cross-

examination, PW 1 stated that the informant got married with one Sri Tarun 

Saha six months back without getting any divorce from the accused Sri Dilip 

Saha. She (PW1) admitted that the informant kept illegal relationship with 

said Tarun Saha and public caught them and there was a social meeting in 

this context. But PW 2, the alleged victim is totally mum about any kind of 

tortures subjected to her by the accused person. It is clear from her 

testimony that the accused is her husband and on that very day i.e. on 12-

09-2020 there was an altercation between them regarding some domestic 

affairs and as such, due to misunderstanding only, she lodged the ejahar 

against her husband. PW 2 is silent in her evidence about any kind of 

atrocities/tortures committed to her by her husband in anyway. Rather, in 

her cross-examination, she clearly stated that she does not want to proceed 

further with the case against the accused person and she has no grievances 

against the accused if he gets acquittal from the case. It is clear that the 

prosecution side has failed to prove that the accused person subjected the 

informant cruelty both physical and mental during her conjugal life. Where 

the alleged victim has not whispered anything against the accused persons 

how can he be booked under any penal provisions of law? And as such, 

considering the above aspects, I come to the conclusion that the prosecution 

has failed to prove the case against the accused person.  

11. From the above, it is found that the prosecution has miserably failed to 

establish the case U/S 498(A) of I.P.C. against the accused person. In the 

result, the accused is not found guilty U/S 498(A) I.P.C. 
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O  R  D  E  R 

12. The accused person namely Sri Dilip Saha is acquitted from the charge U/S 

498(A) I.P.C. and he is set at liberty forthwith. 

Bail bond shall remain in force for next 6 months as per provisions of Section 

437(A) Cr.P.C.  

 

Given under my hand and seal of this Court on this 6th day of January, 2022 

at Udalguri, Assam.   

 

 

 

 Dictated and corrected by me: 
 

 
              (Ranjita Agarwalla) 
             Chief Judicial Magistrate 
 (Ranjita Agarwalla)             Udalguri, Assam. 
 Chief Judicial Magistrate            
  Udalguri, Assam. 
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APPENDIX 

 

 

 
   A. Prosecution witnesses :        PW 1 Smti. Rupali Rabha 

PW 2 Smti. Anita Saha Boro (informant). 

 
 

 
          

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1  Ejahar.    

  

 

    
            
         
      
        (Ranjita Agarwalla) 

 Chief Judicial Magistrate 
     Udalguri, Assam.  

 

 
 
 

 


